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Remarks 

Reconsideration of this Application is respectfully requested. 

Upon entry of the foregoing amendment, claims 1-6, 8-13 and 15-21 are pending 
in the application, with claims 1, 6, and 13 being the independent claims. Claim 20 is 
sought to be cancelled without prejudice to or disclaimer of the subject matter therein. 
Claims 1, 6, 13, and 21 are sought to be amended. Applicants reserve the right to 
prosecute similar or broader claims, with respect to all cancelled and amended claims, in 
the future. These changes are believed to introduce no new matter, and their entry is 
respectfully requested. 

Based on the above amendment and the following remarks, Applicants 
respectfully request that the Examiner reconsider all outstanding objections and 
rejections and that they be withdrawn. 

Objection to the Specification 

The Examiner has objected to the specification as allegedly failing to provide 
proper antecedent basis for the claimed subject matter appearing in claims 1, 6, and 13. 
Applicants have amended claims 1, 6, and 13 to clarify the claimed subject matter. 
Applicants further submit that proper antecedent basis for the claimed subject matter is 
provided, inter alia, at paragraph [0048] of the Published Application. Further 
discussion is provided below with regard to the rejection under 35 U.S.C. § 102(e) over 
Leser. Accordingly, Applicants respectfully request that the objection be reconsidered 
and withdrawn. 
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Objection to Claim 21 

The Examiner has objected to claim 21 as allegedly lacking antecedent basis for 
the feature "the client machine" as recited in the claim. Claim 21 has been amended to 
instead recite "a client machine/' and therefore Applicants respectfully request that the 
objection be reconsidered and withdrawn. 

Rejection under 35 U.S.C. § 101 

Claims 13 and 15-19 were rejected under 35 U.S.C. § 101 as allegedly being 
directed to non-statutory subject matter. 

Applicants previously addressed this rejection in a reply dated October 16, 2007. 
No subsequent rejection of claims 13 and 15-19 under 35 U.S.C. § 101 was issued by the 
Examiner until the instant Office Action. Accordingly, Applicants present the same 
arguments of the reply of October 16, 2007. 

The Examiner inadvertently fails to recite the "tangible" feature recited in claim 
13 anywhere in the statement on page 4 of the Office Action, whereas claim 13 recites, in 
full, a tangible data storage device. In 1995, the Commissioner of Patents and 
Trademarks conceded to the Federal Circuit that "computer programs embodied in a 
tangible medium, such as floppy diskettes, are patentable subject matter under 35 U.S.C. 
§ 101." {In re Beauregard, 53 F.3d 1583 (Fed. Cir. 1995)). Claim 13 falls within such 
patentable subject matter because the specification gives examples of statutory 
embodiments for tangible storage devices, such as, inter alia, "read-only memory" and 
"random-access memory." (Published Application at [0112]). Therefore, because the 
claims are clearly limited to "tangible" data storage devices, such claims have become 
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commonly used and accepted as patentable subject matter, and such claims issue from 
the USPTO regularly. 

Also, the claim term "tangible" has an ordinary and customary meaning in the 
art, and it is improper for the Examiner to import "carrier wave" embodiments into the 
claims, which are clearly directed to another embodiment supported within the 
specification. 

Accordingly, since the claims are not directed to an embodiment which includes 
"carrier waves," Applicants submit that claim 13 is not directed to non-statutory subject 
matter. Dependent claims 15-19 depend from claim 13, and should similarly be found 
allowable. Accordingly, Applicants respectfully request that the rejection of claims 13 
and 15-19 under 35 U.S.C. § 101 be reconsidered and withdrawn. 

Rejections under 35 U.S.C. §102 

Claims 1-6. 8. 9. 11-13. 15. 16 and 18-21 over Leser 

The Examiner has rejected claims 1-6, 8, 9, 11-13, 15, 16 and 18-21 under 35 
U.S.C. § 102(e) as being allegedly anticipated by U.S. Patent Publication No. 
2005/0028006 to Leser et al ("Leser"). Applicants respectfully traverse this rejection. 
Additionally, Applicants note that claim 20 has been cancelled without prejudice to or 
disclaimer of the subject matter therein, which Applicants believe has rendered the 
rejection of this claim moot. 

The Examiner states in the Response to Arguments section of the Office Action: 

The limitation "an internal or external system-level event" is not 
defined in the originally filed disclosure; therefore a broad and 
reasonable interpretation of the limitation reads on any action 
performed by a user upon the system, especially in light of 
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dependent claims 20 and 21 ? which recite "the event is a user- 
triggered event" and "the event occurs at or is received at the 
client machine." As such, the user's actions disclosed by Leser 
(i.e., activating a droplet control and selecting a new control 
policy) meet the limitation of the claimed "internal or external 
system-level event." (Office Action, pp. 2-3). 

Applicants have amended independent claims 1 , 6, and 1 3 to clarify the claimed 
subject matter. Claim 1 recites, inter alia, "changing the state of the process-driven 
security policy for the electronic document automatically based on an internal or external 
system event." Amended independent claims 6 and 13 each recite at least a similar 
distinguishing feature, using respective language, as claim 1. 

Applicants submit that the Examiner's interpretation of this language is 
overbroad and unreasonable in light of current U.S. patent law and in light of Applicants' 
originally filed disclosure. For example, stated in full relevant portions, M.P.E.P. 
Section 2111 states (emphasis added): 

During patent examination, the pending claims 
must be "given their broadest reasonable interpretation 
consistent with the specification ." The Federal Circuit's en 
banc decision in Phillips v. AWH Corp., 415 F.3d 1303, 75 
USPQ2d 1321 (Fed. Cir. 2005) expressly recognized that 
the USPTO employs the: 

"broadest reasonable interpretation" 

standard: The Patent and Trademark Office 

("PTO") determines the scope of claims in 

patent applications not solely on the basis of 

the claim language, but upon giving claims 

their broadest reasonable construction "in 

lisht of the specification as it would be 

interpreted by one of ordinary skill in the 

art ." In re Am. Acad. ofSci. Tech. Ctr., 367 

F.3d 1359, 1364[, 70 USPQ2d 1827] (Fed. 

Cir. 2004). 
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For example, supporting language for at least the above noted distinguishing 

feature of claims 1, 6, and 13 can be found in the Published Application at [0048], which 

reads: 

[0048] A file can transition between the various states of the 
process-driven security policy 100 in a controlled manner. Often, 
the process-driven security policy 100 defines the transitions that 
are permissible. In one embodiment, the state transitions are event- 
driven. The events can be either internal to the file security 
system or external to the file security system. When event- 
driven, the transitions between states can be automatic and thus 
do not require user or administrator interaction. However, 
some events can be triggered or initiated by user or administrator 
interaction. (Published Application at [0048]) (Emphasis Added) 

Therefore, any reasonable interpretation of the feature "changing the state of the 
process-driven security policy for the electronic document automatically based on an 
internal or external system event" should be read in light of the specification, which does 
not allow for the Examiner's improper and unreasonable broad reading of the claims. 

Applicants further note that claim 20 has been cancelled, which addresses the 
Examiner's concern over the event being a "user-triggered event." Applicants make this 
cancellation without prejudice to or disclaimer of the subject matter therein, and submit 
that a "user-triggered event" is distinguishable from Leser. 

In this context, it is clear that Leser does not disclose "changing the state of the 
process-driven security policy for the electronic document automatically based on an 
internal or external system event," as recited in claim 1 . A user activating a droplet 
control to select a new control policy in Leser cannot reasonably be said to read on the 
above features of claim 1. (Leser FIG. 1; FIGS. 2-3, step 7; FIG. 5, step 12). The 
broadest reasonable interpretation of "automatic" means, for example, that the state 
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transitions "do not require user or administrator interaction." (E.g., Published 
Application at [0048]). 

Since Leser does not disclose each and every feature of independent claims 1, 6, 
and 13, the reference cannot be said to anticipate the claims. Claims 2-5 and 21 are also 
not anticipated by Leser for similar reasons as independent claim 1, from which they 
depend, and further in view of their own respective features. Additionally, claims 8, 9, 
11, and 12 are also not anticipated by Leser for similar reasons as independent claim 6, 
from which they depend, and further in view of their own respective features. Likewise, 
claims 15, 16, 18, and 19 are also not anticipated by Leser for similar reasons as 
independent claim 13, from which they depend, and further in view of their own 
respective features. Reconsideration and withdrawal of the rejection of claims 1-6, 8-9, 
11-13, 15, 16, 18, 19, and 21 under 35 U.S.C. § 102(e) over Leser is therefore 
respectfully requested. 

Claims 6, 8-13, and 15-19 over Downs 

The Examiner has rejected claims 6, 8-13, and 15-19 under 35 U.S.C. § 102(b) as 
being allegedly anticipated by U.S. Patent No. 6,226,618 to Downs et al. ("Downs") 
Applicants respectfully traverse this rejection. 

Independent claim 6 recites, inter alia, "providing at least one process-driven 
security policy to a client machine, the process-driven security policy having a plurality 
of states associated therewith with each of the states having a different set of access 
restrictions." 
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The Examiner states the licensing scheme of Downs is allegedly similar to the 

"process-driven security policy" of claim 6, whereby an indication of the number of 

times content can be accessed corresponds to the "plurality of states" of the policy. 

(Office Action, pp. 3 and 8). Specifically, the Examiner states that "the state of the 

license changes when the content is played, and each state has a different set of access 

restrictions: a different number of times that the content can be accessed." (Office 

Action, p. 8). 

Even assuming the Examiner is correct, which Applicants do no acquiesce to, this 
interpretation of Downs cannot be seen to teach or suggest at least the above-noted 
distinguishing features of claim 6. The Examiner asserts that in Downs, by virtue solely 
of a "different number of times that the content can be accessed" remaining subsequent 
to an access, that each of the times (equated, although Applicants do not acquiesce, with 
"states" in claim 6), Down teaches a "different set of access restrictions," as recited in 
claims 1 , 6, and 1 3 

If, in Downs, the state change is merely the remaining number of accesses, then 
this change cannot also represent the access restrictions for that state, as claim 6 
distinguishes the two features of "states" and "access restrictions." 

As an example, a user of the Downs invention may have some content with 5 
remaining accesses, or plays, available. When an access is used, the state of the content 
changes from a state having 5 remaining accesses to a state having 4 remaining accesses. 
However, the access restrictions do not change, as recited in claim 6. Notably, the 
restriction on plays remains^ for example, a rule stating "if accesses = 0, do not grant 
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access." There is no need to change this rule, and therefore there is no "different set of 
access restrictions," as recited in claim 6, associated with this subsequent state in Downs. 

The Examiner states on page 3 of the Office Action, that "how many times or 
how long the content can be accessed" is "well known in the digital rights management 
art" as a form of "content access control/restriction." However, Applicants submit that 
this same meaning cannot be given to both "states" and "access restrictions," as recited 
claim 6. 

In order to anticipate claim 6, Downs must disclose each and every feature of 
claim 6. The Examiner has not met this burden. Downs nowhere discloses that the 
access countdown operates in terms of "states" where each state has a "different set of 
access restrictions." Rather, in contrast Downs teaches a simple condition such as "if 
accesses > 0 then grant access" or "if accesses = 0 then do not grant access." 
Accordingly, it cannot be the case that Downs anticipates claim 6. 

Independent claim 13 recites similar distinguishing features, using respective 
language, as claim 6, as claims 13 recites "computer program code for providing at least 
one process-driven security policy to a client machine, the process-driven security policy 
having a plurality of states associated therewith with each of the states having a different 
set of access restrictions." Therefore, claim 13 is not anticipated by Downs for similar 
reasons as independent claim 6, and further in view of its own additional features. 

Claims 8-12 are also not anticipated by Downs for similar reasons as independent 
claim 6, from which they depend, and further in view of their own respective features. 
Likewise, claims 15-19 are not anticipated by Downs for similar reasons as independent 
claim 13, from which they depend, and further in view of their own respective features. 
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Reconsideration and withdrawal of the rejection of claims 6, 8-13, and 15-19 under 35 
U.S.C. § 102(b) over Downs is therefore respectfully requested. 

Rejection under 35 U.S.C. §103 

Claims 10 and 17 were rejected under 35 U.S.C. § 103(a) as being allegedly 
obvious over Leser in view of U.S. Patent Application Publication No. 2003/0217264 to 
Martin et al. ("Martin"). Applicants respectfully traverse these rejections. 

As discussed above with regard to independent claims 6 and 13, Leser fails to 
teach or suggest at least "subsequently changing the state of the process-driven security 
policy for the electronic document automatically based on an internal or external system 
event, wherein the changed state is based on a transition rule associated with the event." 

Martin is not used to teach or suggest on pages 10-11 of the Office Action, nor 
does Martin teach or suggest, at least the above-noted features of claims 6 and 13. Thus, 
Martin fails to cure the deficiencies of Leser, as noted above. Therefore, claims 10 and 
17 are patentable over Leser and Martin taken alone or in combination for at least the 
reasons provided above by virtue of their dependency on claims 6 and 13, and further in 
view of their own respective features. Accordingly, Applicants respectfully request the 
reconsideration and withdrawal of the rejection of claims 10 and 17 under 35 U.S.C. § 
103(a) over Leser and Martin. 

Provisional Double Patenting Rejection 

On page 10 of the Office Action, the Examiner provisionally rejected claims 6, 
12, 13 and 19 under the judicially created doctrine of non-statutory obviousness-type 
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double patenting as being allegedly unpatentable over claims 21, 22, 24 and 28 of co- 
pending Application No. 10/676,474. 

Pursuant to M.P.E.P. § 804(I)(B), since co-pending Application No. 10/676,474 
has not been allowed, the Examiner should maintain the double patenting rejection in 
this instant application as a 'provisional' double patenting rejection, which can be 
converted into a double patenting rejection when the co-pending application issues as a 
patent. Applicants will appropriately address the provisional double patenting rejection 
in the event it is converted to an actual double patenting rejection pursuant to M.P.E.P. § 
804(I)(B) after the co-pending application issues as a patent. 
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Conclusion 



All of the stated grounds of objection and rejection have been properly traversed, 
accommodated, or rendered moot. Applicants therefore respectfully request that the 
Examiner reconsider all presently outstanding objections and rejections and that they be 
withdrawn. Applicants believe that a full and complete reply has been made to the 
outstanding Office Action and, as such, the present application is in condition for 
allowance. If the Examiner believes, for any reason, that personal communication will 
expedite prosecution of this application, the Examiner is invited to telephone the 
undersigned at the number provided. 

Prompt and favorable consideration of this Amendment and Reply is respectfully 



requested. 



Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202) 371-2600 
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